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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

s 

t 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
01/12/2007 has been entered. 

Notice of Amendment 

2. In response to the amendment filed on 01/12/2007, amended claim(s) 13, 16, 22, 
24, 26, 31-33, and 35, canceled claim(s) 14 and 19, and new claim(s) 39-47 is/are 
acknowledged. The current rejections of the claim(s) 13, 15-18, 20-28 is/are withdrawn. 
The following new and reiterated grounds of rejection are set forth: 

Claim Objections 

3. Claim 16 is objected to because of the following informalities: the positive 
recitation of "the pressure sensor pressure" appears to be a typographical error and 
Applicant may have intended the positive recitation of "the pressure sensor". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claim 42 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

6. Claim 42 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP § 2172.01 . The omitted structural cooperative relationships are: the structural 
relationship between the insulating substrate, the pressure sensor, the layer of 
insulating material encapsulating the sensor and insulating substrate, and the thin film 
hermetic material. The Examiner notes the thin film of hermetic material as-claimed is 
disposed over the insulating material and thus is not contacting the second outer 
surface of the pressure sensor as positively recited. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. Claims 13, 15-18, 20-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schulman et al (US 5,570,926) in view of Wise et al (US 5,113,868). 

10. For claims 13, 22-23, and 31-32, Schulman et al discloses an hermetically sealed 
implantable sensor for a cardiac pacemaker, comprising: 

• an insulating substrate (100) defining an electrical feedthrough region (column 6 
lines 16-21 and column 8 line 28 - column 10 line 10); 

• a sensor (50) (column 6 lines 21-24) having a first outer surface in contact with said 
substrate having electrical connectivity with an implantable lead and a second outer 
surface opposing said first outer surface; 

• an electrical conductor (32,113) disposed within said feedthroggh region; 

• a bond wire (35,105) connecting said conductor to said sensor and disposed within 
an insulator and/or insulative deposit (column 5 lines 20-27 and column 8 line 28 - 
column 10 line 10); 

• electronic circuitry (45) capable of generating electrical pulses as a pulse generator; 

• an implantable lead (96) connected to said conductor and configured for connection 

,» 

to an implantable medical device (column 6 lines 21-24) having electrical 
connectivity with said pulse generator; 

• a layer of insulating material (22,100) (column 3 line 60 - column 4 line 2) 
encapsulating the sensor and substrate, wherein an inner surface of said film 
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contacts the outer surfaces of said sensor and substrate forming a voidless 
encapsulation (column 1 lines 16-34 and column 8 line 28 - column 10 line 10) 
• a thin film of hermetic material (26,1 10,120) (column 3 line 60 - column 4 line 2) 
encapsulating the layer of insulating material or the sensor and substrate, wherein 
an inner surface of said film contacts the outer surfaces of said insulating material or 
said sensor and substrate forming a voidless encapsulation (column 1 lines 16-34 
and column 8 line 28 - column 1 0 line 1 0). 

11. For claims 1 5, 25, and 34, Schulman et al discloses a substrate composed of 
glass (column 3 lines 54-60). ? 

i 

12. For claims 16, 26, and 35, Schulman et al discloses a temperature sensor 
(column 6 lines 21-24). 

13. For claims 17, 27, and 36, Schulman et al discloses a hermetically sealing 
material comprised of platinum (column 1 lines 35-47). 

14. For claims 18, 28, 29, and 37, Schulman et al discloses using an insulating layer 
thickness of 0.25 mil (column 6 lines 38-39) which equals 0.00635 mm and is thus 
within the ranges of 10 nm to 0.1 mm and 5.0 nm to 0.5 mm. 

1 5. For claim 20, Schulman et al discloses a conductive pad (36) of material 
connecting said lead and said electrical conductor. 

16. For claims 21 , 30, and 38, Schulman et al discloses implanting the hermetically 
sealed circuitry connected to the lead to pace and sense the heart (column 1 lines 34- 
53 and column 2 lines 1-19). 
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17. Schulman et al discloses the claimed invention except for explicitly disclosing the 
sensor is a pressure sensor comprising a diaphragm or capacitive type pressure 
sensor, the sensor is an integrated temperature and pressure sensor, the outer surface 
of the thin film of hermetic material is exposed to the body, and the thin film of hermetic 
material deflects with the pressure sensor in response to pressure changes in the body. 
Wise et al teaches a pressure sensor (30) mounted on an insulator (32) and comprising 
a capacitive type pressure sensor with a diaphragm (column 3 lines 20-39), the sensor 
is an integrated temperature and pressure sensor (column 10 lines 12-18), the outer 
surface of the thin film of hermetic material (414) is exposed to the body (column 14 
lines 8-26), and the thin film of hermetic material deflects with the pressure sensor in 
response to pressure changes in the body (column 14 lines 8-26). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the implantable sensor as taught by Schulman et al, with the implantable sensor 
as taught by Wise et al for the purpose of increasing the efficacy of medical diagnostic 
equipment to provide high precision measurements via sensing equipment. 

Response to Arguments 

18. Applicant's arguments with respect to claims 13, 15-18, and 20-47 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey G. Hoekstra whose telephone number is (571) 
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272- 7232. The examiner can normally be reached on Monday through Friday, 8:00 
a.m. to 5:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max F. Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 



USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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